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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 20 and 23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 20 recites the limitation "the body" in line 4. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 23 recites the limitation "the body" in line 5. There is insufficient antecedent basis 
for this limitation in the claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-4 and 6-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Macaluso, Jr. et al. (3,399,780) (Macaluso). 

Macaluso discloses an apparatus in combination with a cup, the apparatus assists in 
identifying the cup, the cup having an opening defined by an enlarged, annular peripheral rim, 
the apparatus comprising a body including an attachment portion (20, 22, 24 - the upper inverted 
U shaped portions which attach to the peripheral rim). 

Re claims 6-9, 20 and 23, the tab is either the interior or exterior portion of one of the 
inverted U-shaped portions, the tab includes a protrusion at a distal end (at least one of the ribs 
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22 or lugs 24), the lugs 24 and the outer and inner ribs 22 (shown in cross section in Fig. 5) are 
arcuate in shape, and both of the ribs 22 are angular in shape. 

Re claim 1 1 , the inverted U shape of the attachment portion is curved to approximately 
conform to the rim curvature. 

Re claims 12-14, 20 and 23, the identification portion is the arm 18, the identification 
portion is disposed adjacent to the sidewall. Re claim 16, the identification portion is 
customizable. 

Re claim 17, the attachment portion is configured for engaging the rim without 
application of a continuous, resilient biasing force to the rim. 

Re claims 21-23, the method of use is disclosed wherein the attaching step is performed. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Macaluso. 

Macaluso discloses the invention except for the flexing of the rim of the cup. Official 
notice is taken that plastic and paper cups with enlarged, annular peripheral rims which flex are 
well known. It would have been obvious to modify the cup to be plastic or paper as these 
materials are readily available, relatively inexpensive, and do not shatter or break when dropped. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on increased flexibility plan (IFP). 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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